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1, Scope: This addendum covers the WSCA Breast Pumps Contract lead by the State of
Washington, for members of WSCA or NASPO, for use by Participating Entity’s programs,
including Women, Infants & Children Programs office,

2. Participation: Use of specific WSCA or NASPO cooperative contracts by other agencies,
political subdivisions and other entities (Including cooperatives) authorized by an individual
state’s stapyles to use state contracts are subject to the approval of the respective State Chief
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The contractor shall submit reporis to the Wisconsin State Bureau of Procurement’s
primary contact (or designee) for all Wisconsin purchases. All reports must be
submitted, using the same excel template, in electronic format via e-mail to:
Iynne. geroux@wisconsin.gov, After the acceptence and execution of this Addendum,

you will be provided by e-mail the template that includes instructions, sample dats,
and all information that must be provided.
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A report is due even when there iz no activity, Any report that does not follow the
required format or excludes information will be deemed incomplete, Failure to
submit reports on a timely basis may constitute grounds for suspension of this
Addendum. Reports will be submiited in accordance with the following schedule:

Quarter 1: January 1st thirough March 31st - due by April 30th

Quarter 2: April 1st through June 30th - due by July 30th

e Quarter 3: July 1st through September 30th ~ due by October 30th
dOuarter 4: Octobe!
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'ﬁjﬁfi&%ﬁl ame! Bonnie Voigt, Supervisor Givernment Contracts _

7 Address:  Medela, Inc., 1101 Corperate Drive, McHenry, Illinois 60050-7005
Voice:  815-578-2459
Fax; 815-759-2459
E-mail: bonnie.voigt@medela.com
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Participating Entity
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Name: Lynne Geroux, CPA, Contract Administrator, State Bureau of

Provurement

Street Address: 101 E Wilson St, 6" floor, Madizon, WI 33703-3405

USPS Address: P. O. Box 7867, Madison, Wi 53707-7867
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additio ,"-'Fpe terms an&g,g;ondlt ontof th endum andnk fogether
wit 1hits, shall not be added to or T e Price
Agt “and itsEdliibits, by any subseqied purchase order or otherwise,nd any

teris

£aen et .
sucligttempts to add or incorporate such terms.and conditions are hereby rejected. The

and condijtions of this Addendum and the Price Agreement and its exhibits shall

prevail and govern in the case of any such inconsistent or additional terms within the
Participating State,

Purposely left blank.
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
' by both parties below.

Participating Entity: Contractor: MEDELA, Inc.
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‘T%@fgﬁitness d By Signature: g
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Date: March 31, 2011
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Encl; DOA 3054 (Standard Terms & Conditions)
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Standard Terms And Gonditions
{Request For Bids / Proposals)

SPRECIFICATIONS: The specificalions In this request are
the minimuim acceptable, When spetific manuiscturer and
model nsmbers are used, they are to establich a deskn,
type of congtruction, quality, functfonal capability: andfor
performance  level  dasired, When alternales  are
bidfproposed, they musat be identified by manufaciuser, stock
aumber, and such ofher information necessary to establish
aquivalency. The State of Wisconsin shall be the sole judge
of equivaionoy, Bliders/proposers are cautioned to avold
bidding alternates {o the spedifications whisk may result In
refuotion of their bldiproposal.

DEVIATIONS AND BEXCEPTIONS: Deviations and excap-
tions from orlginal feod, terms, conditions, or spatifications
shall ba desoribed fully, on the biddersfproposer's letten
hesd, signad, and attachad 1o the request  In the sbsence
of such statement, the bid/iproposal shall be acospted as in
strict compliance with alt ferms, conditions, and specifica-
tione and {he biddersforoposers shall be held llabls,

QUALITY: Unlass ofherwise indicated in the request, all
materlal shal be first guality. Hems which are used,
demonshrators, obeolete, seconds, or which have boen
discontinued are unacseptable without prior written approval
by the State of Wisconsin,

QUANTITIES: The quantities shown on this request are
based on ostimated heoeds, The stale reserves the right to
inctense or decraane quantities to meet actual neads,

DELIVERY: Dellverles shall be F.O.B. destination frelght
prepald and included unless otherwise spetified,

PRICING AND DISGOUNT: The 8lale of Wisconsin quall
fies for governmental discounts and is educational Insiiu-
tlons also qualify for educational diseounts, Unit prices shalt
reflact these discounts.

684 Unit prices shown on the bid/proposal of confract
shall be the price per unit of sele {e.g,, gal, 08, doz,,
e8.) us stated on the request or contract,  For any
given item, the quantity multiplled by the unit price
shali gstablish the extended price, the unit price shall
govarn in the bidiproposal evdfvation and confract
adminlsiration.

62 Prices esteblished I continuing agreements and
term contracts may be lowerad due to aeneral maket
conditions, but prices shall not be subject to increase
for ninaty (20) calendar days from the date of award.
Any inorease proposed shall be submitted fo the
contracling agency thiry (80) calendar days before
the proposed effective date of the price increase, and
shall be fimited o fully documanted cost Increases 1o
the contractor which are demonetraled t¢ be Indus-
frywlde. The conditions under which price increases
may be grented shall be expressed in bidfpropozal
documents ahd contracts or agreamants.

83 In determination of award, discoupts for early
paymant will only be considered when all othet gon-
ditions are ecqual and whan payment erms allow at
jsast fiffeen (15) days, providing the discount terms
are deemed favorable, Al payment terins must aliow
the option of net thirty {(30).
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UNFAIR SALES ACT: Pricas quoted o the Btate of
Wisconsin are not govarned by the Unfalr Sales Ach

ACCEPTANCE-REJECTION: The Stale of Wisconsin
reserves the rght to acocept or refect eny or all
biis/proposels, o walve any techricality in any bid/rropoeal
stbmitted, and to accept any pat of a bidiproposal as
deemed to be in tho best inerssts of the Siafe of
Wisoonhein,

Bids/proposals MUST be date and fime stamped by the
soliciting purchasing offica on or before the dals and fime
that the bid/proposal is due. Bids/proposals date and fime
stamped i another office will be rejected. Raeceipt of a
bidfproposal by the mail system does not constitute recsipt
of a bid/proposal by the purchasing office.

METHOD OF AWARD: Award shall be made 1o the fowast
rasponsible, rasponsive bidder unless otherwlse spacified,

ORDERING: FPurchase ordars or relasses via purchasing
cards shall be placed directly to the confracier by an
authorized agency. Mo other purchase orders are
atithorized, :

PAYMENT TERMS AND INVOICING: The Siate of
Wistonsin nermally will pay propady submitied vandor
involces within thirly (30) days of recelpt providiag goods

and/or services have been delivered, installed (f requited), .

and accepled as speoified.

Invoices presented for payment must be submitled in
accordance with instructlons contained on the purchase
order including reference {0 purchase order number and
submittal fo the oorrect address for processing.

A good falth dispule oreales en exceplion io prompt
payrant, '

TAXES: The Siafe of Wisconsin and ife agencles ere
axenpt from payment of all federat tax and Wisconsin state
and lotal faxes on its purchasas except Wisconsin exclse
taxes as dasoribad below,

The State of Wisconsin,, Including all s agencles, s
teryuired to pay the Wisconsin exclee or oooupation tex on
its purchase of heet, liquor, wing, tigaretles, fobacco
products, metor vehicle fuel and peneral aviation Juelh
Howaver, i Is exempt from payment of Wisconsin sales or
use {ex on e purchesss. The Slate of Wisconsin may be
sthject to ofher stales’ taxes on its purchasss in that state
dopending con the laws of that state. Coniractors pedom-
g congtruntion aoctiviles are redquived 1o pay state use tax
on the sust of materials,

GUARANTEED DELIVERY: Fallure of the contracior to
adhere to delivery achedules as spechied or to promptly
teplace rajected materials shalt render fhe conttacior lisbie
for 2l cosls in axcess of the contract price when altemate
procurement Is necessery. Excass costa shall Include the
administrative costs.

ENTIRE AGREEMENT: These Sfandard Terms and
Condlitions shall apply lo any contract or order awarded as
4 result of this request except where speclal requirements

i)
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are stated elsawhere In the request; n such cases, the
special requirements shali apply.  Furlhar, the written
contract endfor order with referenced parts and sHach-
ments shall conetitite the enfire agreement and no clher
torms and condilions in any document, asccepiance, or
aoknowledgment chall be effective or binding unfess
expressly egreed fo in writing by the contracting autheridy,

AFPLICABLE LAW AND COMPLIANCE: This contract
shalt be govemned under the laws of the State of Wisooneln,
The contraclor shall at i fimes comply with and observe all
federal and state laws, local ltaws, ordinances, and
regulations which ere In effect during the period of this
contract and which In any manner affect the work or its
cohduct,  The State of Wisconsln reserves the right to
cancel this condract If the contractor falls to foliow the
regquirements of s, 77.68, Wiz, Siais,, and related stalufes
regarding ceftification for collaction of sales and use tax.
The Stale of Wisconsln alse reservas the right fo cahost
ihls vonfract with any federally debarved contractor or &
canlractor thet Js presently identified on the st of partles
excluded from faderal procwremeni and non-procurement
conlradis,

ANTITRUST ASSIGNMENT; The contractor and the State
of Wisconsln recognize that In actual economic practics,
gvarcharges resulting from anflfrust violetlons are In faet
usually borhe by the State of Wisconsin (purchaser).
Therefore, the confractor hereby assigns to the State of
Wisoonsin any and alf chaims for such overcharges as to
goods, materlals or services purchesed iv connection with

this contract,

ASSIGNMENT: No right or duty In whole or in part of the
cantractor under this contract may be assighed or dele-
gated withoui the prior written consent of the Slate of
Wisoonsin,

WORK CENTER CRITERIA: A work center must be cerli-
fllad under s. 16,752, Wis. Stats,, amd raust ensure that
when engaged in the production of materials, supalies or
equipment of the performance of contragtual servioss, nof
less than sevenly-fiva percent {75%) of the iofal hours of
diract labor are performed by seversly handloapped
individusls,

NONDISCRIMINATION 5 APFIRMATIVE ACGTION: In
conneclion with the performance of work under fhis
conlvact, the cohfractor agress not to dizcriminate againet
any employee ot applicant for emplovment because of age,
rece, religion, color, handicap, sex, physical eondltion,
developmental disability as defined In 5. 51.01(5), Wis.
Stats., sexuat orlentafion as defined in s, 111.32(13m), Wis.
Stats,, of natlonal origlh.  This provision shall Include, but
not be imited fo, the following: employment, upgrading,
demation ortranafor; recrultment or recraliment advertising;
layoff or formination; rates of pay or other forms of
compensation; and selection for raining, Including appren-
ticaship, Except with respect to sexual orentallon, the
contracior further aprées fo taka affinnative action fo
ansure equal employinent opporunities,

191  Contracts estimated to be over twanty-five thousand
dollars {$25,000) require the submission of a wiliten
affmative action plan by the confractor, An exemp-
flon ocours from 1his requirement if the contractor has
a workforce of lezs than twenty-five (25) employees,
Within filteen (15} working days affer the contfract Is
awarded, the confracior mugt submit the ptan fo {he
contracting state agency for approval  Instruclions
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on preparing the plan and technical asslstance
reparding  this claves are avallable from the
oohiracting stale agency,
19.2  The contracior agrees fo post In consplouous places,
avallable for employses and epplicants for employ-
mant, a hotice to be provided by the contracting state
agency that sefs forth the provisions of the State of
Wisconsin's nondiscrimination taw,
19,3  Fallure to comply with the condifions of thls clause
may result in the contraclor's becoming dectared an
“netlgible" cantractor, tammination of the contract, or
withholding of paymant,

PATENT INFRINGEMENT: The confractor seliing to ihe
State of Wisoonsin the arlicles described herein guarantses
the arliclos wete manufactured or produced in accordance
with applicable faderal labor laws, Further, that the sale or
use of the articles deserbed herein will not Infringe any
Unlted States patenl. The conlractor covanants thed it will
&t lte own expense defend every suit which shall ba brought
against the State of Wisoonsin (provided thet such
contractor is promplly notified of such sult, and alf papers
thersin are delivered to It for any alteped infingement of
any patent by reason of the sale or use of such articles, and
agreas that it wiil pay afl costs, damages, and profils recov-
arable ip any such sult.

SAFETY REQUIREMENTS: Al matetials, oquipment, and
supplies provided lo the State of Wistonsin must comply
fully wiih al cafely requirements as set forth by the
Wisconsin Adminlstrative Gode and all applicsble OSHA
Standards,

WARRANTY: Unless otherwise specifically slaled by the
bidder/proposer, aguipment purchased ag & resuit of this
fequast shall be warrenfed ageinst defects by the
bidder/proposer for one {1) year from dato of recelpt. The
squipment manufacturer's standard warranly shall apply as
& minimum and must be honored by the confractor,

INSURANCE RESPONSIBILITY: The coniractor perforn-
ing services for the Stafe of Wisconsin shall

231  Maintain  workers compengaflon instrence as
tequlred by Wiscensin Stefutes, for all employess
engaged in the work.

Meairtain commercial liability, bodily injury end props
erly damage msuranoe againet any claim{s) which
might ooclr in carrying oul this agreement/contraot.
Minlwum coverage shall be one milion dollars
($1.000,000) fabllity for bodity injury and property
damage including products [iabillty and eomplated
operations, Provide motor vehlcle Insurance for all
ownad, norowned and hived vehicles that are used
In oatrying out this contract, Minlmum coverags shall *
be one million dollars ($1,0600,000) per oceurrence
cotnbined single limit for aulomoblie liabifity and
properly damage,

2.2

23.3  The stale resstves the tight {o require higher or lowsr

tirnits where warranted,

CANCELLATION: The State of Wisconsin reserves the
right to cencel any confract in whole or in parl without
penaity due fo nonappropriation of futds or for fallure of the
contraclor to comply with terme, conditions, and spacifica-
tions of this contract,
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VENDOR TAX DELINGUENGY: Vendors who have a
definguent Wisconsin tax labliity may have sl payments
offeat by tho Stale of Wiaconsin,

PUBLIC RECORDS AGCESS: It Is the Intention of the
state fo maintain an open and pubitic procass in tha solicita-
fion, submission, review, and approval of procurement
acfivifies,

Bidiproposal apenings are publlc unless otherwioe specl-
fied. Records may not be avallable for public hepection
prior to leevance of the nofice of intent to awerd of the
award of the contract,

PROPRIETARY INFORMATION: Any restrictions on the
use of dala conteined within & request, must be dleurly
staled in fhe bid/proposal itesl. Propristary inforalion
submitted I vresponee to 8 request will be handied in
accordance  with  applicable  State of  Wisconsin
procurement regulations end the Wisconsin publie records
law. Proprietary resfrictions nommally are not accepted,
However, when accepled, it is the vender's responsibility to
defend the determinafion In the event of an appest or
litigation,

274 Dalg confalned In g bldiproposal, alf documentation
provided therein, and innovations developsd &8 a
result of the contracted commodities or services
caninot be copyrighted or palenfad. All datg, doou-
mentation, and Innovations become the propedy of
the State of Wiscongin,

212 Any material submitted by the vendor In response o
this rotuest that the vehdor considers canfidential
and propristary Information and which guallfles as a
frade secret, as provided In 5. 18,38(5), Wis, Sfals.,
or materlal which can be kept confidential under the
Wisconain public records law, must be identiflad on a
Dasigration of Confidentiat and Propristery Informa-
flon form (DOA-3027).  Blddersfproposers may
request the form If it 48 not part of the Request for
Bld/Retuest for Proposal package. Bidiproposal
prices cennot be hald confidentizl.

DISCLOSURE: if m state public offichal (s. 19.42, Wis.
Stats.}, a raembar of a siale public offiiciale Immediate
family, or any organtzation in which a state publlc officisl or
& member of the offlcial's immediate famlly owns or controls
a ten peroent {10%) Inlerest, is & party to this apreement,

" and if this 2gresment involvea payment of mare than three

thousend dollare {$3,000) within a twalve {12) month
period, this contract is voldable by the sfate unless appro-
priats distiosure fs made according to s, 19.48{8), Wis. .
Stats., before signing the contract. Disclosure miust be
tade o the State of Wisconsin Ethics Board, 44 East
Miffilr Streef, Sulte 604, Madison, Wisconslh 53703
{Telephons 608-266-8123),

Slala classified and former emmployess and cerlain
University of Wisconslp facully/staff are subject io separate
disclostme ragquiremanis, 9. 16.417, Wis. Sials,

RECYCLED MATERIALS: The State of Wisoonsin ls
required 1o purchase products ncorporating reoycled made-
rala whenever technically and economically feasible,
Bldders are encouraged to bid products with recyclsd
centent which mest specifications,
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WMATERIAL SAFETY DATA SBHEET: If any item{s) on an
orden(s) resuifing from this award(s) is a hiazardous ohemi-
oal, as defined wnder 28CFR 19101200, provide one (0
aopy of a Material Safety Data Shest for each ilem with the
shipped container(s) and one (1} copy with the involca(s),

PROMOTIONAY. ADVERTISING | NEWS RELEASES:
Reference to or use of the State of Wisconsin, any of Hs
departmants, agenciee or other subunits, or any state offi-
olat or employes for commercial promotion I prohibited,
New's reloases perfaining to this procurement shall not be
made without prior approval of the State of Wisconsin,
Releags of broadcast e-malls pertalning fo this procurament
shall not be made without prior wiitten authotization of the
contracting agency,

HOLD HARMLESS: The contracior will indemnlfy and
save harmiess the State of Wisconsin and all of s offigers,
agents and employses from all suits, actions, of claims of
any oharacter brought for or on account of any Injurles or
damages recalved by any persons or properly resuling
from the operations of the ocontractor, or of any of its
conlractons, I prosecuting work under this agreement,

FOREIGN GORPORATION: A foreign comporation (any
corporation othet theh a Wisconsin corporation) whish
becomes a parly to this Agreement Is requlred to conform
1o alf the requirsments of Ghapter 180, Wis. Stats., relating
lo a forelgn comporation and musl possess a certificate of
authorfly from the Wisoonsin Department of Financlat
Institutions, unless the sorporation is fransacling busincss
in intersiate commercs or Is otherwise exempt from the
regulrement of obtaining & cerifleats of authorily. Any
forelgn comperailon which desires fo apply for a cerfifioate of
suthorfly should contact the Depariment of Financlyl
Institutions, Division of Corporalion, P. ©. Box 7848,
Madison, Wi 5§8707-7846; tatephone (608} 261-T577.

WORK CENTER PROGRAM The  suctoessiuf
hidderfproposer shall agres fo implement processes that
aflow the State agencles, inoluding the University of
Wistonsin System, o eallsly the Stedi's obiigation o
purchase goods and services produced by work centers
corlified under the Siate Use Law, 516,762, Wis, Sist.
This shall result In reguiing the succssstul bidderfproposer
fo Include products provided by work canters i e catalog
for Stale agencles anhd campuses or o block the sale of
comparable [kms lo Stats agencles and campuees,

FORDE MAJEURE: Neliher parly shall be in default by

reason of any fallure In parformence of this Agresment in
avgordancs with reasonable confrol and without fault or
negligenca on thelr parl. Such causes may include, but are
not restricted 1o, acts of mature or the public enemy, acls of
the government in either i3 soversign or confraciual
capecily, fires, floods, epldemics, guarantine restricions,
sfrikes, frelght ambargoes and unusually severe weather,
but in every case the fallure fo perform such must be
boyond the reasonable eontol and without the fault or
negligence of the party.




